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DETAILED ACTION 
Double Patenting 

All claims of this application conflict with all claims of Application No. 10/588,437, 
Application No. 10/588758 and Application No. 10/588,729. 37 CFR 1.78(b) provides 
that when two or more applications filed by the same applicant contain conflicting 
claims, elimination of such claims from all but one application may be required in the 
absence of good and sufficient reason for their retention during pendency in more than 
one application. Applicant is required to either cancel the conflicting claims from all but 
one application or maintain a clear line of demarcation between the applications. See 
MPEP§822. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

All claims provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over all claims of copending Application No. 
10/588,437, Application No. 10/588758 and Application No. 10/588,729. Although the 
conflicting claims are not identical, they are not patentably distinct from each other 
because the claims in the cited applications claim the same apparatus and methodology 
and only differ through classification. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 2, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jeffries et al (US Pat No 5,221 ,050) in view of Coffee et al. (US Pat No 6,595,208). 

Re claims 1 and 2, Jeffries et al. shows an electrostatic device (Fig. 7) configured 
and disposed to electrostatically charge and dispense a liquid composition from a 
supply to a point of dispense, wherein the device comprises: an actuator (column 10, 
line 8); a high voltage generator (column 7, lines 5-13) to provide a high voltage; a 
power source (Fig. 7, 96) to activate said actuator and said high voltage generator; a 
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reservoir (column 5, line 48) to contain the supply of said liquid composition; and a 
nozzle (column 6, line 57) to dispense the liquid composition, said nozzle being 
disposed at the point of dispense; and wherein the reservoir is configured to provide a 
removable cartridge (Fig. 5, 58), said reservoir being deformable according to inner 
pressure (column 5, line 48); a switch for manipulating the power source (Fig. 7, 102 
&106). 

Jeffries et al. does not show a dispensing unit comprising: a suction pump in 
immediate upstream relation with the reservoir for supplying the liquid composition from 
the reservoir, said pump being mechanically connected to said actuator to be driven 
thereby; an emitter electrode to electrostatically charge the liquid composition, the 
emitter electrode being electrically connected to said high voltage generator; and a 
selector for providing a spraying mode and a dripping mode selectively in response to 
the switch being manipulated; wherein the dripping mode is such that said pump is 
alone actuated to dispense the liquid composition out through the nozzle absent 
electrical charge, and wherein the spraying mode is such that said pump as well as the 
emitter electrode are simultaneously activated to dispense the liquid composition out 
through the nozzle with the liquid composition being electrically charged at the emitter 
electrode prior to exiting the nozzle. 

However Coffee et al. teaches a dispensing unit comprising: a suction pump in 
immediate upstream relation with the reservoir for supplying the liquid composition from 
the reservoir (column 2, lines 55-58 and lines 66-67 to column 3, lines 1-2), said pump 
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being mechanically connected to said actuator to be driven thereby; an emitter 
electrode (abstract, lines 1-12) to electrostatically charge the liquid composition, the 
emitter electrode being electrically connected to said high voltage generator and a 
selector (Fig. 7, 78) for providing a spraying mode and a dripping mode (column 1 1 , 
lines 27-33) selectively in response to the switch being manipulated; wherein the 
dripping mode is such that said pump is alone actuated to dispense the liquid 
composition out through the nozzle absent electrical charge, and wherein the spraying 
mode (column 6, lines 51-55) is such that said pump as well as the emitter electrode are 
simultaneously activated to dispense the liquid composition out through the nozzle with 
the liquid composition being electrically charged at the emitter electrode prior to exiting 
the nozzle. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
pump and electrode of Coffee et al. to provide a steady flow of fluid (column 2, lines 57- 
58) and to produce a charged comminuted material (abstract, lines 2-3) along with the 
dual modes to produce a metered does where necessary (column 1 1 , line 32). 

Re claim 2, Jeffries et al. shows wherein said device includes a housing (Fig. 7, 
80) which carries said actuator, said high voltage generator, said power source, said 
switch, and said selector. 
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Re claim 5, Jeffries et al. shows wherein said housing is formed on its exterior 
with an indicator which indicates which one of said dripping mode and said spraying 
mode is selected (column 4, line 68 to column 5, lines 1-3). 

Re claim 7, Jeffries et al. does not show wherein said spraying mode is arranged 
to start activating said pump after a delay from activating said high voltage generator. 

However Coffee et al. does teach wherein said spraying mode is arranged to 
start activating said pump after a delay from activating said high voltage generator 
(column 3, lines 35-41) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
delay of Coffee et al. to allow a buildup to occur (column 3, lines 40-41 ). 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jeffries et al (US Pat No 5,221 ,050) in view of Coffee et al. (US Pat No 6,595,208) as 
applied to claim 2 above, and further in view of Westerweck et al. (US Pub No 
2004/0057720). 

Re claim 3, Jeffries et al. does not show wherein said selector is exposed on the 
exterior of said housing to be manipulated by the user's finger, said selector being 
movable between a dripping position defining said dripping mode and a spraying 
position defining said spraying mode, said selector surrounding said switch in 
immediately adjacent relation thereto and rotatable about an axis between said dripping 
position and said spraying position. 
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However Westerweck et al. does teach wherein said selector (Fig. 4, 20 & 22) is 
exposed on the exterior of said housing to be manipulated by the user's finger, said 
selector being movable (paragraph 0027, lines 3-4) between a dripping position defining 
said dripping mode and a spraying position defining said spraying mode, said selector 
surrounding said switch (Fig. 4, 22) in immediately adjacent relation thereto and 
rotatable about an axis between said dripping position and said spraying position. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
switches of Westerweck et al. to reduce the amount of real estate required by the switch 
(paragraph 0007). 

Re claim 4, Jeffries et al. does not show wherein said selector has a lock position 
which prohibits said motor and the emitter electrode from being activated. 

However Westerweck et al. does show wherein said selector has a lock position 
which prohibits said motor and the emitter electrode from being activated (Paragraph 
0028, lines 5-8). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
switch lock of Westerweck et al. to assist in capturing the switch (paragraph 0030, lines 
1-5). 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jeffries et 
al (US Pat No 5,221 ,050) in view of Coffee et al. (US Pat No 6,595,208) as applied to 
claim 1 above, and further in view of Cooper et al. (US Pat No 5,704,554). 

Re claim 6, Jeffries et al. does not show wherein said selector is of a pressure- 
responsive type which is actuated by said switch to give said dripping mode in response 
to said switch handle being pressed to a first extent, and give said spraying mode in 
response to said switch being pressed to a second extent greater than said first extent. 

However Cooper et al. does teach wherein said selector is of a pressure- 
responsive type (column 15, lines 39-44). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
pressure switch of Cooper et al. to prevent arcing from the electrode (column 15, lines 
42-44). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jeffries et 
al (US Pat No 5,221 ,050) in view of Coffee et al. (US Pat No 6,595,208) as applied to 
claim 1 above, and further in view of Doebler et al. (US Pub No 2002/01 0081 5). 

Re claim 8, Jeffries et al. does not teach wherein said spraying mode is arranged 
to include monitoring of the high voltage output from said high voltage generator and to 
cease activating said high voltage generator and said pump when said monitored high 
voltage output exceeds a critical level. 
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However Doebler et al. does teach wherein said spraying mode is arranged to 
include monitoring of the high voltage output from said high voltage generator and to 
cease activating said high voltage generator and said pump when said monitored high 
voltage output exceeds a critical level (paragraph 0043, lines 3-20). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have the motivation to modify the sprayer of Jeffries et al. with the 
voltage monitor of Doebler et al. in order to control any errors (paragraph 0043, lines 
11-20). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN CERNOCH whose telephone number is 
(571 )270-3540. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/S. C.I 

Examiner, Art Unit 3752 



/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



